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OFT;ICE OF THE IVIîYOR

Septembet' 17,2018

VIA ELECTRONIC FILING

Ms, Marlene FI. Dortch, Secretary
Federal Communications Commission
45 l2th Street, SW
Washingtori, DC 20554

Re: Acceleratittg lYireline Broadband Deployment by Removittg Burriers to

InJiostructure Investnrent, WC Docket No. 17-84; Accelerøtittg LVíreless

Broadband Deplo¡,¡17s¡1t hy Renntting Borriers to Inftastrtrclure Investnrcnt,
WT Docket No. I7-79

Dear Ms, Dorlch:

As the mayor of the Village of Chagrin Falls, I am writing to express concerlls about the

Fecleral Communications Conimission's ("FCC") ploposed l)eclaratory Rtrling and Third Report

apd Orclel regalding state ancl local governance of small cell wireless infrastructure deployment.

As I unclerstand it, the Declaratory Iluling and Thircl Reporl aud Order, if approved by the Þ'CC,

will have thc clisastrous effect of undoing the collaborative work and nlouths-long negotiations,

cliscnssions and compromise between Ohio rnunicipalities ancl the telecommunications iudustry,

which cr.rlminated in passage of Ohio l-lonsc Bill 478. In .luly, the Village ol'Chagrin Falls' like

most municipalities in Ohio, enactecl legislation ancl forms consistent with Ohio House Bill 478'

Wliile I understancl the FCC's ef'forts to engage local government on this issule and share

the FCC's goal of ensuring the growth of cutting-edge broaclbaucl selvices for all Attrericans, I

remain concernecl about several provisions of the proposal, Local governments have an impofiant

responsibility to protect the health, safety, and welfare ol'residents, and I am concernecl that these

preemption measures compromise tl'aditional home-rule authority and expose wireless

infì'astntcture providers to unnecessaly I iabi I i ty.
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For instance, tlie FCC's proposed new collocation shot clock category is too extreme. The

proposal clesignates any preexisting stlr,rctnre, regardless of its clesign or suitability fbr attaching

wireless equipment, as eligible fbr this new expcclitccl 60 clay shot clock, When paired with the

FCC's previous decision exenrpting small wireless t'acilities lì'om federal historic ancl

environrlental review, this places al1 Llnreasonable burden on local goverrunents to promote

historic preservation, the errvironment, ancl safety ol'residents of out'Vitlage, Adcling up to three

cubic fect of antema and 28 cubic feet of aciclitional eqr"ripment to a structure not origirially
designed to carry that equipment is substantial and rl1ây necessitate more review than thc FCC has

allowecì in its ¡rro¡:osal, From a practical rnatter, irr the Village of Chagrin Falls, there are

¡lreexisting strllctLlres that sirnply were neither clesigrred l'or nor contemplated to hold additional
wireless ecluipment and it is very likely that the sructures will not maintain the aclded loacl or will
not continue to serve its intendecl pllrpose, The rationale fbl increasing the amount of time is to
allow adeqr"rate time to review the clesign and suitability of additional wireless equiptnent to a
structure that never conternplatecl such use * to reduce that amount of tine lbr acleqr.rate review is

reckless, abrogates the local government's responsibility to protect the health, saf'ety ancl welfàr'e

of resiclents, ancl is not necessary to promote the best interests ol'stnall cell wireless fhcilities,

Also. the FCC's ¡rroposecl delìnition of "ef'fective prohibition" is overly bload. The drafl
repofl and orcler proposes a clefînition o1'"el'fective prohibition" that invites challenges to long-

stancling local rights-oliway requiremcnts unless they meet a subjective and ttncleat' sct 01'

gr"ridelines, While the FCC may have intencled to preserve local review, this fì'aming arrd definition
of el'fective prohibition opens local governments to the likelihood of more. not less, conl'lict ancl

litigation over requirements for aesthetics, spacing ancl unclergrouuding. For instance, the Village
of Chagrin Falls recerrtly enactecl design guiclelines to ensule the health, safety and weliare of its
lesiclcnts ancl preserve the charactel of village while at the same time reasouably regr.rlating cerlain

aspects of the clesign ol'small cell wire less fàcilities, Notably, these clesigrr guidelines were the

rcsult of laborious meetings, discr.rssions, ancl compromise between the Ohio municipalities and

the telecommrurication"s industry ancl thc Village fully expects that the telecommtlnications
indr-istly will gladly comply with them as they are reasonable ancl do not crcate alr uudue burden

on the telecommunications industly.

Fu(her, the FCC's proposecl recurring fee structure is an utueasouable overreach that will
hann local policy innovation, Many of the Ohio mr-uricipalities have worlced to negotiate fhir cleals

with wireless providers which fee might exceecl the FCC's proposecl $270 per small cell site for
compensation and the wireless proviclels might be plovicling adclitional benelits not contemplated

by the FCC in this $270 l'ee, A one-size-fit all approach is not practical, as each municipality in

Ohio is lrnique and the $270 fee may be deemecl too large or too small depencling on the deal that

was reachecl.



The Village o1' Chagrin Falls has workecJ with private businesses to build the best

trroaclband infì'astructure possible for our resiclents ancl that work will all be fbr naught il'the
pro¡rosecl declaratory luling ancl report and order is approved, If the FCC cloes not oppose the

cleclaratory ruling and report and order, the Village loses local authorify, stymies local innovation
and limits the obligations wireless plovidels have to our Village, pLomotes unsafe structures

contigr"rous to our siclewalks, in a community that prides itself on being a walking community, anc'l

its residents, As the mayor of the Village of Chagrin Falls, I strongly urge yolr to oppose this
declaratory ruling and repofi ancl order.

Respectftrlly bmi

Mayol WilliamTomko

cc Village Council
Dale FI. Markowitz, Law Director


